Chapter 4 
SELECTING THE APPROPRIATE SOLUTIONS 

After understanding the size and nature of problems in building maintenance and management from Chapter 3, readers can find from this chapter principles and guidelines in selecting the appropriate solutions.  While Section 4.1 to 4.4 of this Chapter concentrate on the maintenance aspects, Section 4.5 mainly covers more on management related issues such as the formation and operation of Owners’ Corporation (OC).

4.1 Dealing with Building Defects and Nuisance
Methods and knowledge on the repair of common defects and removal of nuisance are provided in this Chapter for general reference. The repair or rectification process as described are technical in nature and in most cases require professional input.  Under no circumstances should this Guidebook be referred as a workman’s manual or a “do-it-yourself” guide.  Building owners, Owners’ Corporation (OC) or Owners’ Committee should always engage the services of qualified building professionals as Project Consultants or Project Managers to advise, supervise and handle all the technical, contractual and legal matters in relation to the works and the required contracts.  This Chapter is a very useful tool for their communication with the building professionals and contractors.
To exhaust all the available methods on every possible building defect or nuisance is not the intention of preparing this Guidebook.  Readers should refer to other relevant sources if an in-depth knowledge in a particular area is considered necessary.
Precautionary measures for the safety of the public should be completed before the commencement of the repair works.  Double scaffolding, protective screens, catch fans are usually required for repair of the external finishes/tiles of the buildings.  Tight budget should never become an excuse to compromise public safety during the repair works.
4.1.1
Building Defects


Section 3.2 of Chapter 3 gives a general picture of the common defects found in buildings. The following are some common methods in dealing with such defects. The methods listed below are not exhaustive.  New materials and technology emerge in the market from time to time.  Owners should seek advice from building professionals on the method, cost, durability and compatibility in selecting suitable materials for the repairs.  In carrying out the repair works mentioned in paragraph (a) and (b) below, supervision of works by a qualified building professional is necessary.
(a)
Structure 
(i)
Defective concrete/ concrete spalling


Patch repair


It is the most common repair method for minor concrete defects such as surface spalling.  Damaged or defective concrete is to be hacked off down to sound substrate and patched up with appropriate repair mortars to protect the steel reinforcement from rusting.  Two types of materials are commonly used for patching up by hand:

· Cementitious mortars such as cement mortar and polyester-modified cementitious mortar or

· Resin-based mortars such as epoxy resin mortar and polyester resin mortar

After all defective concrete has been hacked off, rusty reinforcement bars should be properly cleaned, and primed with suitable cement/epoxy based primer matching the mortar used for patching if the environment is particularly aggressive, before patching up.  Only primers specially manufactured for the purpose can be used, otherwise, the bonding strength between concrete and steel bars will be impeded, totally nullifying the repair efforts.  Furthermore, before patching up, the exposed concrete surfaces and the steel bars must be dust free to allow effective bonding with the new mortars.
Replacement of reinforcement bars

Should circumstances arise that the diameters of the reinforcement bars are found substantially less than their original sizes after the “rust shells” have been removed, addition or replacement of steel bars is required.  The process involves identification of the type of existing steel bars, assessment on the required replacement/supplement of reinforcement bars and the required lapping of the new and old bars. Structural calculations may also be required.
Partial/ complete demolition and replacement

When the defective concrete is extensive and penetrates beyond the steel bars, partial or complete demolition and re-casting of the affected members may be required.  Under such circumstances, a building professional such as a Registered Structural Engineer is required to give advice on the details of the materials and construction methods, and supervise the works. Precautionary measures such as installation of temporary propping may be required. 

(ii)
Structural cracks


As mentioned in Chapter 3, structural cracks deserve immediate attention. Detailed investigation should be carried out first to identify the underlying cause of the cracks.  The cause of the problem must be properly addressed before sealing up the structural cracks.  Otherwise, the danger of sudden collapse will persist.


Identifying the cause of structural cracks should best be carried out by a structural engineer who should also advise on courses of action to remove the problem and the subsequent repair method.  Such repair works should also be carried out by contractors registered under the Buildings Ordinance.

After identifying and addressing the problem causing the cracks, the repair of the cracks is usually done by pressure injection of non-shrinkage grout or epoxy resin or by open-up and refill/recast with concrete.

(b)
External Walls 

(i)
Wall tiles/finishes


External wall tiles or panels of wall finishes insecurely fixed to external walls will likely fall off without any further warning symptoms resulting in disasters to pedestrians.  All loose parts should first be removed to eliminate the imminent danger and replaced to maintain protection to external walls.  A proper key between the existing concrete wall and the newly finished layer as well as the bonding of individual tile to its bedding mortar is crucial to avoid recurrence of the same defects.  Proper preparation of the exposed surfaces of the existing wall for a physical key with the new mortar; use of suitable bonding agents or adhesives for the mortar; and special adhesives for the tiles are essential means for this purpose.

(ii)
Cracks


Cracks should be repaired by injection of specially designed chemicals or through open-up and repair by mortar with the required key mentioned in Section 4.1.1(b)(i) above. 

(iii)
Loose concrete


After the external wall tiles or finishes have come off, loose concrete, honeycombing, spalling may be revealed.  Loose parts should be thoroughly removed down to the sound concrete substrate.  Then, suitable repair mortar should be applied in accordance with description in Section 4.1.1(a)(i) of this Chapter.  Should the defects be found so extensive that replacement/addition of steel reinforcement bars, partial or demolition and re-casting of certain parts of concrete elements is considered necessary, readers should also refer to Section to 4.1.1(a)(i) of this Chapter for details. 
(iv)
Claddings


Stone claddings used in the external walls, like other forms of cladding such as aluminium, are usually mounted on a system of hooks or angles anchored onto the external walls, commonly known as dry fixing.  The components of such system are designed to resist weather attacks.  However, pollution such as acid rain or other unexpected chemical attacks may shorten their life span, leading to failure.  The whole system should be regularly inspected.  Care should also be given in examining the requisite expansion/movement joints and sealant to ensure their proper functions. 


Cracked or bulging panels should be removed immediately to avoid accident.  Before replacement, the cause of the defect should be identified and eliminated to avoid recurrence of the same defect.  Should the existing cladding system be identified to be not suitable for the building, it must be totally replaced.  Although such decision may be difficult to make, it is the only effective means to extirpate chronic and recurrent defects. Examples of such drastic replacement in Hong Kong are not rare.


In any repair process for external stone cladding, dry fixing type stone cladding system should never be replaced by the traditional mortar wet fixing method which leads to disastrous results.
(c)
Windows

(i)
Repair


Glass panes

Any broken or cracked glass panes should be replaced at once with the same type and thickness of glass.


Steel windows

Steel windows are subject to rusting and should be regularly re-painted with primers and re-finished.  Putty for holding glass panes should be maintained. Hinges should be regularly lubricated and replaced if necessary to avoid dislodgment of sashes.

Aluminium windows

Bar hinges in aluminium window system is one of the most common sources of problem that leads to dislodgment of sashes.  They should be regularly checked for any loose fixings, deformation, cleared of dust and dirt and lightly lubricated to avoid friction causing undue load on the fixing.  Should any of the aluminium angle for securing the glass panes be found missing, replacement must be done at once to avoid falling of glass panes.


In the processing of replacing fixing components such as screws and rivets, measures against bi-metallic action leading to corrosion must be taken to avoid direct contact between two incompatible materials.  A common example of bi-metallic action is between aluminium and stainless steel.


Locking devices

Locking devices of window sashes should be replaced if they cannot function properly.  Otherwise, damage may result in typhoon.

(ii)
Replacing major components


Deformed window sashes or frames, usually revealed after typhoon, are unstable and have to be replaced at once.

Replacement of window frames is inevitable if:
· the frames have deformed, become insecure, deteriorated to a considerable extent; and 

· the quality of the frame or its waterproofing materials filling the gap between the frame and the parent structure is in doubt, leading to constant leakage beyond repair. 


In the process of installing the new window frames, readers may wish to note the following points:
· window frames should be securely and rigidly fixed in place to window opening in walls by fixing lugs; 

· suitable waterproofing grouting should be properly applied between the window frame and the opening with an additional coat of waterproofing material around the frame;
· for aluminium windows, joints in window frames and sections should be properly sealed with suitable sealant.  The window frames should be suitably equipped with water bars at its sill to prevent entry of water.  A continuous gasket of suitable materials should also be properly applied along the whole perimeter between the window frame and openable sashes; and

· glass panels installed to protect against the danger of falling should be designed by an Authorised Person (AP) or Registered Structural Engineer (RSE) and the installation works carried out by a Registered General Building Contractor under the supervision of such AP or RSE.
4.1.2
Building Services Installation 

(a)
Electrical Installation 

(i)
Registered Electrical Contractors/workers

The repair and maintenance of electricity supply system should be undertaken by registered electrical contractors/workers.  Name lists of registered electrical contractors/workers are available for reference at the Electrical and Mechanical Services Department’s (EMSD) Customer Services Office and web site, as well as all District Offices.

(ii)
New installations, additions or alterations

New installations, additions or alterations of electrical installations should comply with the safety requirements of the Electricity Ordinance.

Before carrying out any addition or alteration:

· feasibility studies should be carried out by qualified building services engineer or registered electrical contractor, depending on the scale of the job;
· future electricity consumption requirements should be considered; and 

· consent by the electricity supplier and the Owners’ Corporation of the building must be obtained.

When the electrical work (including new installation, addition, alteration and repair) is completed, the qualified building services engineer and registered electrical contractor should inspect and test the electrical installations and certify that the installations are safe and comply with the safety requirements of the Electrical Ordinance in the Work Completion Certificate (Form WR1). 

(iii)
Periodic inspection


Owners should ensure that the power loading generated by the appliances and installations do not exceed the maximum loading approved by the electricity supply company.  Qualified building services engineer or registered electrical contractor should be consulted if in doubt.

Electrical installations with an approved loading exceeding 100 amperes (A) in residential apartments, shops, offices and communal areas of the building should be inspected, tested and certified (Form WR2) at least once every 5 years to ensure safety.
(iv)
Other guidelines

· All electricity installations should be properly earthed.

· Concealed electrical wiring of new installations should have mechanical protection.

· Distribution boards should have identification labels to indicate the purpose of individual electrical circuits.

· Sufficient socket outlets should be installed for individual heavy-current electrical appliances.

· Earth leakage circuit breakers must be installed for socket outlets.

· Socket outlets should be installed as far away as practicable from water taps, gas taps and cooking appliances to avoid danger of short circuits or fire risks.

· No socket outlet should be installed in a bathroom except for electric shavers.

· If an electric water heater is installed in a bathroom, the on/off switch should be installed outside the bathroom.

· Outdoor socket outlets or electric switches should be of weatherproof types.

· Use electrical appliances with safe 3-pin plugs.

If in doubt, consult the electricity supplier, qualified building services engineer or registered electrical contractor as appropriate.

(b)
Fire Service Installations


Basic fire service installations in the building generally include hose reels, fire extinguishers, fire alarm systems or automatic sprinkler systems.  These installations and equipment are for preventing spread of fire, giving alarms or extinguishing fire. 


To ensure that these installations work efficiently at all times, a registered fire service installation contractor should be employed by the OC to maintain, inspect and certify the installations at least once every year.  When the fire service installation is found not working properly or damaged, immediate repair should be carried out.
(c)
Lift and Escalator Installation 


Reliable lift service not only enhances convenience to residents but can also save lives.  A registered lift (and escalator) contractor should be appointed to carry out the following tasks: 

· inspect, clean, lubricate and adjust the lift at least once a month;

· test and examine the safety equipment annually; and

· test the full load, overload device and the brake once every 5 years.


Apart from ensuring that the lift or escalator meets with the necessary safety standards, building owners should also monitor the following aspects, including:

· annual renewal of the permit to use and operate the lift;
· keeping and updating of records of work for EMSD inspection; 

· inspecting to ensure that no dangerous gaps exist in escalators; and

· upkeeping the lift machine room and the lift pits in clean and tidy conditions.
(d)
Water Supply System

(i)
Components

The water supply system usually consists of incoming pipes and gate valves, upfeeding pumps, water tanks at various locations, downfeeding pipes, water meters, special valves and accessories.

(ii)
Fresh water supply systems

Many old buildings still use galvanized iron (G.I.) pipes for the fresh water supply.  As G.I. pipes are prone to corrosion over time, they are currently prohibited by the Water Authority.  Maintenance works in these buildings should include the total replacement of the G.I. pipes by suitable approved materials such as copper pipes or PVC lined G.I. pipes. 

(iii)
Seawater flushing systems

Many places in Hong Kong are supplied with sea-water for flushing purposes.  Therefore, the Water Authority requires that all flushing systems should be able to withstand the attack of sea water even in areas where fresh water is supplied for flushing.  PVC pipes are commonly used for this purpose.

(iv)
Licenced plumber

Readers are always encouraged to employ licenced plumbers in carrying out works related to the water supply system.
4.1.3
Water Leakage and Drainage Nuisance

(a)
Roof
(i) Dealing with roof leakage problem


Total replacement of aged waterproofing construction is the most reliable method in dealing with roof leakage problems.  Partial patch repair has some limitations, and will be discussed in detail at paragraph (vii) under this heading.

(ii)
Types of waterproofing materials


The common waterproofing materials used in Hong Kong can be classified based on their application methods, namely, liquid-applied and membrane-applied.  Some materials can be exposed to weather and sunlight but others require protection such as cement sand screeding or tile finishes.  Some materials are more elastic and suitable for anticipated movements in the roof structure.  Life spans of such materials range from 5 years to more than 20 years.

(iii)
Workmanship


Good workmanship is vital in waterproofing works.  Areas of concern include: 

· gradient of roof surfaces which should be laid to provide an adequate fall to avoid ponding; 

· the thickness of the waterproofing materials applied;

· overlapping of the material at junctions ; 

· upturns of the material at parapets and walls, protruding pipes and ducts, sharp corners are potential areas of problems;

· downturns of the material into drain holes; and
· prevention of excessive movement caused by equipment installed on top.


Effective waterproofing work also depends largely on whether their integrity will be damaged by pumps/condensers of air conditioning systems causing excessive movements, unauthorized building works (UBW), pipe supports, etc.

(iv)
Testing


Nowadays, flooding/ponding tests and thermal scanning can be carried out after the laying of the materials to verify its waterproofing performance.

(v)
Warranty


After completion of works, the contractor should give warranty in written forms for both materials and workmanship over an agreed period.  The warranty should explicitly lay down the obligation of the contractor in respect of any leakage and to rectify consequential damage to finishes/fixtures occurred within the warranty period caused by the leakage. 

(vi)
Selecting contractors


Owners should be vigilant in choosing waterproofing contractors.  Reputation and long experience in the field are important factors for consideration.

(vii)
Partial repair


Partial application of waterproofing materials may be effective provided that the source of leakage such as punctures can be accurately pin-pointed, and the repair material used is compatible with the existing one.  The main concerns are the adequacy of overlapping and bonding between the new and old waterproofing materials.  Sufficient fall of finished floor to prevent ponding should also be provided as far as possible.  Inevitably, patch repair usually has a higher failure rate than total replacement of waterproofing construction.

(viii)
Other repair methods


There are other repair methods available in the market e.g. the use of chemical additives to existing concrete surfaces or chemical injection into the cracks and voids.  Since they can be applied from the floor below to stop the leakage, they are recommended as a temporary measure when the upper floor or the roof owner is not co-operative in the repair work.  However, the result may not sustain as water will still find its way down via other weak points.

(b)
Buried Pipes
(i)
Repair

In order to locate source of the leakage, the pipe works may need to be exposed for visual inspection.  Alternatively, advanced instrument may be introduced to scan and identify the source.  The whole component bearing the defect should be replaced as far as practicable for more durable results.  In principle, repair works should not create further weak points for leakage. Pressure test should be carried out before covering up.

(ii)
Water supply pipes

Water pipes are often subject to high pressure and vibration.  They therefore tend to be more problematic over time.  Hot water pipes will be even more vulnerable due to thermal movements resulting from constant hot and cold cycles.  If an overhaul of such system is considered, readers should consider relocating and exposing the pipes above ground as far as possible.  Alternatively, the pipes can be installed in trenches or pipe ducts and made accessible by panels for inspection and repair.  Readers may refer to the guidelines published by the Civil Engineering Department and the Works Bureau on the investigation and repair of buried water-carrying services as mentioned in Appendix 7.

(iii)
Pipes sleeves 

Pipes passing through walls or floors should be protected by sleeves.  They would become weak points in resisting the invasion of water if the gap around the sleeve and the pipe has not been filled to their entire depth with suitable waterproofing materials.  Depending on the nature of the pipes and the compartment they pass through, such filling materials should also be elastic or with fireproofing properties.

(c)
External Walls

(i)
Common sources of leakage

Apart from sleeves, common sources of leakage in external walls are:

· deep cracks/crevices penetrating the finishes and the body of the wall.

· defective concrete found in the wall.

· defective or loss of external finishes to protect the wall from direct attack of rain.
(ii)
Common repair methods

· Cracks/crevices on external walls can either be repaired by chemical injection or opening up followed by repair with waterproofing mortar.

· Weak points in the wall such as holes, honeycombs, dirt and foreign matters should be removed and patched up by suitable waterproofing mortar.


The repair can be done internally or externally, depending on the location of the weak spot.  Upon application of the repair mortar or chemical injection, the surface can be smoothened and plastered.  The external wall should then be covered with finishes to match with existing ones.  If considered necessary, special additives to the mortar or rendering on the external wall can be applied to improve its waterproofing abilities.

(d)
Windows


If deformed windows or frames are causes of the water leakage, they should be replaced. 


All sashes should be tightly fitted.  If leakage occurs at the junction between the sash and the frame, the gasket around the sash should be checked and if necessary, replaced. 

If leakage occurs at junction between members of the frame assembled together by rivets, the sealant for the junction gap should be checked and re-applied if necessary.


If leakage occurs at the filling materials between the frame and the wall, the following remedial measures can be used concurrently to ensure performance:

· The defective packing should be replaced with compacted waterproof cement sand grouting.  
· External junction between the frame and the packing should be further protected by applying suitable mastic or silicon sealant along the perimeter of the frame. 
· The window sill in the external wall should be graded to fall away from the window to avoid ponding.  A groove in the external wall finishes at the top of the window opening should also be formed to drip-off the water carried from the external wall above.

· Internally, the cracks on the packing around the frame can be sealed by injection of suitable materials.

(e)
Bathrooms, Kitchens or Balcony Floors

(i)
Sources of leakage


In bathrooms or kitchens, the source of the leakage must be identified before any repair works can be considered.  If it is the loosening of components in the drainage system such as bottle traps under the sink, basin or bathtub, simple fixing can stop the leak.  However, if defective water supply pipes are identified as the culprit, licensed plumbers should be engaged to replace the defective parts or overhaul the entire system.

A common cause is defective sealant around the bathtubs, basins, sinks or defective waterproofing system at the floor.  This problem can be easily dealt with by replacement of sealant.  However, if there is a “wet floor” habit, the waterproofing system of the floor is put to test.  Should the cause be identified as water spilled onto the floor, it is always advisable to reconstruct the entire waterproofing layer instead of patch repair.

In balconies where ponding may be frequent due to heavy rain or blockage of drain outlets by rubbish, the waterproofing system has to be sound in order not to create nuisance to the floor below.

(ii)
Repair


Before reconstructing the waterproofing layer of a floor, all the sanitary fitments and finishes should be removed to allow the formation of a continuous waterproofing construction.


Waterproof cement sand screeding or other similar materials is commonly used.  The screeding should be applied to have sufficient upturns at the base of the walls, and have an adequate fall to the floor drain to prevent water ponding. 


Sanitary fitments are to be installed on top of the waterproofing layer without penetrating it.  The floor surface under the bath tub or shower tray should be formed with a fall to avoid trapping water at their bases if water leakage ever occurs.


After applying the floor finishes, the joints between tiles should be grouted properly with waterproof cement mortar.

Junctions of wall finishes and bathtub or shower trays should be sealed with suitable silicon sealant.  Wall tiles should be fully bedded with cement sand mortar and joints fully grouted with waterproofing cement.  Gaps between marble tiles should be fixed with flexible waterproofing joint sealant to prevent long term minor movement giving rise to cracks for water penetration.

Should the source of leakage be identified from drains embedded in walls and floors, repair methods are similar as described in Section 4.1.3 (b) of this Chapter above.  Readers should always consider changing an embedded drain to an exposed one to avoid future difficulty in maintenance.
(f)
Common Drains


The defective section(s) should be replaced and securely fixed onto the external walls or floors.  For old buildings, building professional should be appointed to assess whether it would be more economical to replace all the common drains in the long run.


The subdivision of a dwelling unit into smaller self-contained independent units usually includes the additional partitions, toilets and pipes embedded in a raised floor slab.  Due to site constraints, such works usually result in contravention with provisions under the Buildings Ordinance and allied regulations.  Furthermore, the embedded drains or supply pipes are hardly accessible for maintenance and repair.  Should water leakage occur causing nuisance to the floor below and cannot be resolved with the owners/occupants above, readers may direct their complaints to the Food and Environmental Hygiene Department (FEHD). 

(g)
Underground Drains

(i)
Manholes

Manholes should be readily accessible for regular maintenance.  Access to them should not be obstructed by floor finishes, planters or furniture items.

Foul air leaking from manholes could be stopped by repairing the edges of the manhole opening, cracks in the manhole and manhole cover or using a double-sealed type manhole cover.


Manholes and their covers may subside or may be damaged due to unforeseeable heavy traffic loads.  Under such circumstances, the existing manhole should be replaced by a more heavy duty manhole with suitable designs.

(ii)
Drains


Conditions of underground drains with diameter 100mm or more can be checked by close-circuit television (CCTV) camera.  The scanning can reveal cracks, leakage or other defects along the full length of the drain.  Replacement work can then be implemented accordingly.  

(iii)
Blockage

Minor blockage of drain can usually be cleared either by high-pressure water jet or rodding.  In case of serious blockage by materials such as cement, the defective portion might have to be exposed and replaced.

4.1.4
Slopes and Retaining Walls


Typical Routine Maintenance Works for Slopes and Retaining Walls are as follows:

	Features


	Typical Maintenance Works Required

	(a)
Surface Drainage


System (e.g. drainage


channels, catchpits and


sand traps)
	· Clear debris, undesirable vegetation and other obstructions.

	
	· Repair minor cracks with cement mortar or flexible sealing compound.

	
	· Rebuild severely cracked channels.



	(b)
Weepholes and Surface


Drainage Pipes
	· Clear obstructions (e.g. weeds and debris) in weepholes and pipe ends.

	
	· Probe with rods for deeper obstructions.



	(c)
‘Rigid’ Surface Cover


(e.g. chunam and

    shotcrete)
	· Remove undesirable vegetation growth.

	
	· Repair cracks or spalling.

	
	· Regrade and repair eroded areas.

	
	· Replace surface cover which has separated from underlying soil.



	(d)
Vegetated Surface


Cover
	· Regrade eroded areas with compacted soil followed by re-planting.

	
	· Replant vegetation in areas where the vegetated surfacing has died.



	(e)
Rock Slopes and


Boulders
	· Seal up open joints or provide local surfacing to 
prevent ingress of water.

	
	· Remove loose rock debris.

	
	· Remove undesirable vegetation growth.



	(f)
Structural Facings
	· Re-point deteriorated mortar joints on masonry face.

	
	· Repair cracking or spalling of concrete surface and replace missing or deteriorated joint fillers and sealants.




Note :
Safe and easy access should be designed and maintained for carrying out the maintenance works.

4.1.5
Asbestos-containing Materials

(a)
Statutory Control


Sections 69 to 79 of the Air Pollution Control Ordinance (Chapter 311) provides for the control of work involving asbestos in buildings. Only qualified asbestos consultants, contractors, supervisors and laboratories registered with the Environmental Protection Department (EPD) can undertake asbestos related activities.  

(b)
Appointment of Specialist


Building owners and occupiers should be cautious about the presence of asbestos materials in their living environment.  If there are such materials, alterations and additions to their existing premises or demolition of UBW may release harmful fibre to the air, causing health hazard.  In case of doubt, they should appoint a registered asbestos consultant to carry out an investigation, suggest asbestos abatement plan and / or asbestos management plan if asbestos is found, and supervise the abatement work.  All the removal work of asbestos containing materials should be done by a qualified contractor.

(c) 
Alternatives in Dealing with Asbestos-containing Materials


The common remedial method is either to completely remove such components or to encapsulate them properly by non-asbestos containing materials to prevent the release of such fibre.

(d)
Handling Asbestos-containing Materials


Extreme care must be exercised in removing asbestos-containing components to prevent the asbestos fibres from releasing into open air.  The workers have to wear protective clothing and special masks with filters.  The works area has to be contained with the quality of air carefully monitored.

(e)
Disposal


Asbestos-containing components cannot be disposed like ordinary building debris.  They should be isolated and contained in a controlled environment, collected and placed in approved containers for burial in a designated Government land fill.
4.1.6
Advertisement Signboards 

Advertisement signboards on external walls should be inspected and maintained regularly to ensure their structural stability and integrity for the safety of the public.  These signboards together with their supporting structures should be removed immediately if they: 

· are abandoned or no longer in use; 
· have adverse structural implications on the parent building structure;

· cause nuisance or create obstructions to the public or occupiers of the building; or

· become dangerous or is liable to become dangerous to the public.

4.1.7
Dealing with Unauthorized Building Works (UBW)

Owners have the legal responsibility to voluntarily remove the UBW in their properties and reinstate the properties in accordance with the approved plans.  Individual owners with financial difficulties in carrying out the rectification works may apply for the Building Safety Loan Scheme from the Buildings Department (BD).

OC can also institute civil proceedings against any individual owner under the DMC to stop or remove UBW in the common area.  The BD takes priority action against UBW which are under construction to prevent their proliferation. 

Section 4.2.2 (a) of this Chapter, provides some guidelines on how to comply with an UBW Removal Order issued by the BD. 

4.1.8
Defects Caused by Third Parties

(a)
Discovering Building Defects

When the owners or the management discover serious building defects in their buildings that are caused by third parties, activities at adjoining work site or an accident, they should report to the Buildings Department immediately. In case of emergency, they should report to the Police who might have to arrange for temporary evacuation of parts or whole of the building.  In addition, they may also engage a building professional to investigate the cause and extent of the damage and the condition of the building to ascertain whether it is still safe for occupation.

(b)
Interim Remedial Works

After the investigation by the BD and/or the engaged building professional, they may specify temporary measures to be implemented for eliminating the immediate hazard before the long term remedial actions.  Such measures may include temporary shoring or support to certain parts of the building, the removal of the dangerous part, and the closure of part or of the whole building.  In case of emergency, the temporary safety measures may be carried out by the contractor of the BD instead of that from the adjoining works site or the affected owners to assure safety of the public.

(c)
Liabilities

Liability should be identified with the help of building professionals and legal advisers.  Insurers should be notified immediately of the incident because they may wish to be involved in the investigation process.  If the liable party is identified and a prompt agreement on the repair works and compensation can be reached, the liable party should take immediate action to remove any hazard posed or rectify the defects caused.  

In the event that the liable party cannot be identified or not willing to take up the responsibility of rectifying the defects, owners will have to take actions accordingly for their own sake.  Should the repair works be considered urgent and taken up by the BD, owners shall be required to pay the costs incurred.  The owners may recover such costs  from the liable party, if necessary, through legal action.

(d) 
Relevant Sections



Section 4.3 of this Chapter provides more details on the implementation of the remedial works.

4.2
Complying with Statutory Orders 

4.2.1
Guidelines

(a)
Individual Owners

(i)
When an individual owner receives a statutory order, he should read its contents carefully.

(ii)
If the owner is in doubt of the works required to be carried out, he should seek clarification from the case officer of the relevant Government Departments.  The name and telephone number of the case officer should either be indicated on the covering letter or the order.

(iii)
For extensive or complicated works, the owner is strongly recommended to appoint a building professional/specialist to advise on the necessary works required and to supervise such works even though such appointment might not be mandatory.

(b)
Owners’ Corporation

(i)
When the Owners’ Corporation (OC) receives an order from a Government Department, the chairman should arrange a series of meetings with the owners to discuss and agree on the following items:

· Schedule of works. The requisite repair works should have priority over other works relating to general upgrading and maintenance of the building.  The expiry date of the order should be taken into account in programming the works.

· Appointment of a building professional to prepare the necessary remedial proposal, provide cost estimates, advise on the employment of a registered contractor, and co-ordinate and supervise the works. Section 4.3.4 of this Chapter provides a detailed description on its implementation. 

· Appointment of suitably licenced or registered contractors to carry out the necessary repair and remedial works through appropriate procedures in accordance with Section 4.3.5 of this Chapter.

· Method of apportioning costs amongst co-owners.  For this purpose, the provisions in the Deed of Mutual Covenant (DMC) should take precedence.  In some buildings where there is no DMC, the apportionment should be based on the proportion of the owners’ shares in the building, either by prior agreement or by proportion of floor areas and ratable value of the property. 

· Timing and method of collection of the apportioned costs from the co-owners to finance the project.

· Method of managing the works program.  It is advisable to set up a special committee with experienced members and/or appoint a Project Consultant.
(ii)
Upon completion of the works, the building professional appointed shall submit his certification of completion to the OC and inform the relevant Departments.

(iii)
The OC can always approach relevant Government Departments and the District Offices concerned for advice on compliance with an order.

(c)
Co-owners

(i)
Where a statutory order is served on the co-owners of a building, each owner on the list will be responsible for complying with the order.  They may consider setting up an Owners’ Corporation (OC) to be incorporated under Buildings Management Ordinance, Chapter 344 as soon as practicable.  Co-owners can approach the District Offices for assistance on the establishment of an Owners’ Corporation, or other owners’ organizations or make reference to the booklet “How to Form an Owners’ Corporation and Achieve Effective Building Management” published by the Home Affairs Department (HAD).  Section 4.6 of this Chapter provides details on the formation of OC.
(ii)
If certain urgent works need to be carried out at once to remove immediate dangers, such works may have to be carried out before the formation of OC, Co-owners should seek advice from building professionals or relevant Government Departments in this regard.

(iii)
If an OC cannot be formed, procedures and steps similar to Section 4.2.1(b) above should be adopted except that some representatives or an Owners’ Committee should be elected to deal with the matters.

4.2.2
Orders from the Buildings Department 

The following lists out the steps to be taken for complying with orders issued by the Buildings Department (BD).

(a)
Unauthorized Building Works – Removal Order under Section 24 of Buildings Ordinance
(i)
If owners are in doubt on the approved layout of the premises before the carrying out of the UBW, they may apply for viewing the approved plans in the BD.
(ii)
If considered necessary, owners may clarify the contents of the order with the case officer as indicated on the cover letter. 

(iii)
In order that the required removal works can be carried out safely, owners should ensure the contractor they have selected observes the requirements contained in:
· “Guidelines for the Removal of Typical Unauthorized Buildings Works and General Maintenance of External Walls” (Appendix 11) on safety measures regarding external works and 
· “Asbestos Removal of Unauthorized Building Works” (Appendix 14).

(iv)
If the removal and reinstatement works are substantial or involve structural works, the BD may require owners to engage an Authorized Person (AP) in preparing remedial proposals and supervision of works.  Registered Contractors should also be engaged to execute the works under the supervision of the AP.

(v)
After the completion of the removal and reinstatement works, owners or the AP should report to the BD for arranging a compliance inspection and subsequent issuance of compliance letter.

(b)
Building or Drainage Works - Investigation Order under Section 26A or 28 of Buildings Ordinance
(i)
For investigation of dilapidated building or drainage works, an Authorized Person (AP) should be appointed to coordinate and carry out the investigation on the structural conditions and defects of the building or drainage system.

(ii)
The AP would submit to the BD an assessment report on the conditions of the building.  He may include in his report the necessary remedial proposals for the approval of the Building Authority.

(iii)
If the proposed remedial works are approved, the BD may instruct the execution of the works through a letter or an order depending on the circumstances.

(c)
Building or Drainage Works - Repair Order under Section 26 or 28 of Buildings Ordinance

(i)
The BD might require the appointment of an Authorized Person (AP) to coordinate and carry out the investigation on building and/or drainage system. (Usually required in large scale repair.)

(ii)
The AP might be required to submit remedial proposals for the approval of the BD.

(iii)
Owners should appoint contractors to carry out the remedial works.  (For structural works, registered contractors are required.)

(iv)
The owners or AP should report the completion of remedial works to the BD for arranging a compliance inspection and subsequent issuance of compliance letter.

Procedures for Owners’ Corporation to Comply with Statutory Orders


Order received


	Arrange a series of owners’ meeting to discuss and agree on :



	· Schedule of works items

· Appointment of building professional

· Appointment of registered building contractor


	· Method of apportioning costs amongst co-owners

· Timing and method of collection of the apportioned costs

· Method of managing the works program



	Appoint building professional



	Appoint registered building contractor



	Carry out remedial works



	Complete remedial works before expiry date of the Order



	The appointed building professional to 

· submit completion certificate to the OC and BD

· inform other relevant Government Departments about completion of works


(d)
Dangerous Hillside - Investigation and Repair Order under Section 27A of Buildings Ordinance

(i)
Subject to the requirements specified on the order, an Authorized Person (AP), a Registered Structural Engineer (RSE) or a Registered Geotechnical Engineer (RGE) or any combination of them should be appointed by the owners to carry out the investigation. 
(ii)
After the investigation, the AP/RSE/RGE should submit remedial proposals for the approval of the Building Authority.

(iii)
Based on the advice from the AP/RSE/RGE, a registered specialist contractor in the site formation works category or other appropriate categories should be appointed to carry out the remedial works under the supervision of the AP/RSE/RGE.
(iv)
After the completion of the remedial works, the AP/RSE/RGE should report the completion of remedial works to the Buildings Department (BD).
(v)
Appendix 7 provides further information on this subject.

(e)
Buried Services - Investigation and Repair Order under Section 27 C of Buildings Ordinance
(i)
Defective water carrying buried services can cause settlement and even landslide.  Water leaking into the subsoil washes away the soil particles, subsequently changes the soil characteristics and creates hazards.

(ii)
An Authorized Person (AP) should always be appointed to coordinate the required works.  A Registered Geotechnical Engineer, if necessary, should also be appointed to carry out the investigation.

(iii)
After the investigation, the AP should submit remedial proposals for the approval of the Building Authority.

(iv)
In the event that excavation to expose the pipeworks for repair is required, appropriate registered contractors should be appointed based on advice from the AP.  
(v)
The AP should report the completion of remedial works to the BD for arranging a compliance inspection and subsequent issuance of compliance letter.

(vi)
Readers should refer to the guidelines published by the Civil Engineering Department and Works Bureau on investigation and repair of buried water-carrying services as mentioned in Appendix 7 which also provides further information on this subject.

(f)
Fire Safety Improvement Direction - by the Buildings Department 
and Fire Services Department under the Fire Safety (Commercial 
Premises) Ordinance (Chapter 502)

(i)
Owners should appoint an Authorized Person (AP) to coordinate and carry out an investigation of the building.

(ii)
The AP should then submit improvement proposals for the approval of the Building Authority. If building works are required, a registered contractor in the appropriate category should be appointed to carry out the building works as per the advice of the AP.
(iii)
A Registered Fire Service Installation Contractor is also required to submit improvement proposal(s) for the approval of the Fire Services Department and carry out the improvement works on the existing fire service installations.

(iv)
The AP should report the completion of improvement works to the Buildings Department and Fire Services Department.

(g)
Large Scale Operations - “Blitz” and “Co-ordinated Maintenance of Buildings Scheme” (CMBS)


Maintaining buildings in safe conditions and removal of unauthorized building works (UBW) are responsibilities of building owners.  In order to facilitate and expedite building owners’ compliance with requirements, the BD has from time to time organized large-scale operations such as “Blitz” and “CMBS”.

(i)
Removal of UBW - Blitz

Owners with UBW in their premises and even the OC with UBW in the common areas may be served with orders for their removal.  It would be more cost effective and convenient if the affected owners and OC can jointly engage building professionals and contractor in the UBW removal, reinstatement, repair or even improvement works together under a single works contract.
(ii)
Building Maintenance – Coordinated Maintenance of Buildings Scheme(CMBS)

Owners in buildings that have been selected for the CMBS may be served with more than one order, advisory letter, notice or direction on different types of defects from the concerned departments.  The purpose of the scheme is to coordinate actions from different authorities concerning safety of buildings. There are obvious advantages if the different kinds of requisite rectification or remedial works can be coordinated under one works contract to be supervised by one AP.
4.2.3
Orders from Other Government Departments 

(a)
Water Supplies Department (WSD) - Notice served by Water Authority under Section 16 of Waterworks Ordinance for Waterworks
Owners should appoint a licensed plumber to submit the repair or remedial proposals and carry out the necessary waterworks.

(b)
Environmental Protection Department (EPD) - Notice served under Section 3 of Water Pollution Control Ordinance for Drainage System

(i)
Owners should appoint an Authorized Person (AP) and/or environmental consultant to submit remedial proposal to the Buildings Department and/or Drainage Services Department for approval;

(ii)
A competent contractor, or a registered contractor if building works are involved, should be appointed to carry out the works;

(iii)
Owners should obtain an acknowledgement of completion of the drainage works from the BD.

(iv)
Owners or AP should report to the Environmental Protection Department for the completion of the works.

(c)
Fire Services Department (FSD) - Fire Hazard Abatement Notice


Owners should remove the stated fire hazard within the period as specified in the Notice and prevent recurrence of such as obstructions to exit routes.

(d)
Electrical and Mechanical Services Department (EMSD)

Notice to provide Periodic Test Certificate served under Electricity Ordinance (Chapter 406), commonly known as Form WR2. 

(i)
Owners or the OC is required to engage a licenced electrician to test, check and rectify defects in the electricity installation.

(ii)
Upon completion of the testing and checking (may be with subsequent repair, if required), notice in the specified form by the licenced electrician should be submitted to EMSD.

(iii)
For residential buildings having a supply of 100A or more, the checking and testing have to be carried out every five years.  The capacity of the supply is usually indicated on the main switch box inside the premises.
4.3
Carrying out Repair and Maintenance Works

4.3.1
Fundamentals

Advance and detailed planning are essential for the carrying out of works involving maintenance, repair, renovation, or alteration and addition.  Assistance or advice from building professionals such as Authorized Persons and the selection of contractors with good reputation and appropriate experience for the works are also vital for quality results.
The procedures and considerations suggested in this section set out principles for maintenance and renovation works.  They can be modified or simplified to cater for different situations encountered by readers.

4.3.2
Project Planning and Financing

(a)
Formation of Project Steering Committee


The planning, preparation, and overseeing of the implementation processes of maintenance works should be taken up by a working committee consisting of owners or their representatives preferably with experience in this field.  This “Project Steering Committee” can be formed by owners in a building with or without Owners’ Corporation (OC).  To facilitate daily operation by the committee, it should be empowered by the owners to make decisions on issues of routine nature.  However, the consent from the majority of owners should be obtained on major issues including: 

· selecting the priority of repair items

· selecting materials

· budgeting and raising funds

· engaging consultants and contractors

· award of contracts

· monitoring progress and payments, and

· determining major issues e.g. variations, etc.


Section 4.6 of this Chapter as well as Appendix 18 give more details on the formation of OC.

(b)
Planning in Advance
 
Although some repair and maintenance works may arise from emergencies, accidents or changing needs, a long-term maintenance plan would always help in financial planning, budgetary control and also minimize disputes among owners.  Section 4.4 of this Chapter provides more details on this subject.


Short notices to building owners to raise fund for major maintenance works usually create conflicts.  Advance consultation with owners should be regarded as a standard procedure for implementing large scale repairs or upgrading works.  It will give owners more time to prepare for the financial commitment and understand the needs and solutions.

To help alleviate the financial burden on owners, the amount for an one-time contribution may be reduced by a subsidy from the central management reserve.  The Building Management is advised to include in the monthly management fee a certain amount of reserve for this purpose or other contingency uses.

The Buildings Department operates a “Building Safety Loan Scheme” which offers loans to owners lacking cash in hand to finance the required works for improving building safety.  Works to be carried out should be in the approved list and the loans can be repaid to the Government in installments at a low interest rate.  Section 5.2.1 (c) and Appendix 6 provide more details on this subject.

4.3.3
 Insurance, Precautionary and Safety Measures

(a)
Insurance
  
Insurance policies should be taken out before the commencement of works.


All works contracts should be covered by sufficient insurance on “Contractor’s All Risks” with third party indemnity.  

Contractors should have their own employees’ compensation insurance.  

The owners should have their own insurance on properties and, if applicable, employee compensation insurance on their personnel responsible to supervise the works should also be taken out.

(b)
Precautionary Measures


All precautionary and protective measures should be completed before the commencement of works.


Special attention should be paid to the scaffolding.  They should be specified with construction details to inhibit climbing by children and deter burglary.


Open parking lots and passageways affected by the works should be protected from falling objects by installation of screens or covered walkways.  The protective measures should be appropriate and compatible to the nature of works.

In case of works involving temporary removal of lift doors, the lift shaft openings should be properly protected against the danger of falling and, more importantly, the spread of fire.

Transportation of materials and debris should be designated and properly specified.  Extreme care must be exercised not to allow overloading of any structure or device such as lifts to avoid sudden collapse.  In case the use of the passenger lifts is required for the works, the lift car finishes should be properly protected.  The use must also be supervised by qualified personnel to avoid overloading.


For structural repair works, temporary supports for maintaining the structural integrity of the affected areas e.g. suitable props and bracing might have to be installed.  In simple terms, repair made to rectify cracks in beams, large areas of ceiling, corners of columns, driveways and carparking floors, water tanks, etc., can be regarded as structural repairs.

(c)
Fire Safety Measures
During the carrying out of renovation or maintenance works, fire hazards to buildings must be eliminated for safety reasons.  Previous tragic incidents are no strangers to readers.  A suggested checklist is:

Fire service installations should be kept in good working order at all stages of the works.  In case of major works to be carried out to the internal common parts of the building, the existing fire service installations e.g. fire hydrant and hose reel, fire alarm, sprinkler system, etc, should be checked to ensure that they function properly prior to the commencement of the works.


Fire-resisting doors should not be left opened or missing.  Replacement of fire doors, if necessary, should be done as quickly as possible to minimize the number of vulnerable points and the duration of such possible risks.  

Staircases and means of escape should be maintained in proper conditions at all times, including the lighting, the effective widths and heights.  No flammable items, building materials, rubbish or debris should be stored.  


Lift shaft openings with lift doors removed should always be sealed with fire-resistant boarding to prevent the spread of smoke and fire.  Lift well should not be used for storage of building debris or rubbish.  Activities with high fire hazard such as welding should be avoided in lift shafts.
4.3.4
Appointment of Building Professionals

(a)
Statutory Requirements

(i)
Engagement of suitable building professionals
Engagement of Authorized Persons (AP) would be necessary in the following situations:
· when required by statutory orders;

· when the works require prior approval and consent from the Building Authority; and

· the major repair or reinstatement of exit routes, approved layouts, common areas or the whole building are involved.  Apart from the AP, the coordinator and supervisor should also have sufficient knowledge on the statutory requirements.
For other maintenance works, it is always advisable to engage a building professional.

(ii)
Authorized Persons, Registered Structural Engineer and Registered Geotechnical Engineers

Authorized Persons (AP) are qualified building professionals registered and recognized by the Building Authority to undertake the responsibilities and procedures laid down under the Buildings Ordinance.    By Law, any person, who wants to erect a new building or initiate building works or alterations and additions, must appoint an AP to submit plans for approval, to co-ordinate the whole project, to work with other professionals such as Registered Structural Engineer (RSE) and Registered Geotechnical Engineer (RGE) to supervise the work and to certify completion.  

(iii)
Register of AP/RSE/RGE

An Authorized Person may be an architect, a structural engineer or a surveyor by profession. The Buildings Department (BD) keeps an up-to-date list of AP, RSE & RGE.  The list is available at the BD’s office and the BD web site, www.bd.gov.hk.  For AP, RSE & RGE who have previously indicated to the BD that they would like to offer professional services to the private sector on building safety aspects, there will be an “1, 2, 3 & 4” indicated alongside their names in the list and their contact telephone numbers published.

(iv)
Building professionals
Building owners may also check with the relevant professional institutions for their updated list of qualified members. Not all qualified building professionals are registered as AP or RSE.
(v)
Professional firms

Professional registration and qualification is on the basis of individuals. But practices are usually in the form of incorporations.  In the selection process, readers should take into account whether an individual professional would be backed up by the professional firm he works for so that there could be better support in resources.  The engagement of individuals working on part-time basis without the support of a proper professional firm should be carefully considered.
(b)
Selection Process


This section provides some useful guidelines in the selection of AP, RSE or building professionals for different purposes.

(i)
Stage 1 - Comprehensive condition survey
Quotation vs Comprehensive Condition Survey
Understanding the current conditions of a building is the first step to grasp the extent of the problem.  Merely obtaining a quotation from a contractor for reference without a proper survey is not sufficient for the purpose.  Neither could the quotation be used as a fair tender document later on.  A survey by AP, RSE or building professionals is necessary.

Selection of professionals

OC can approach a number of AP or RSE from the list as mentioned in section 4.3.4 (a) (iii) of this Chapter and invite 3 to 5 professional consultancy proposals. The owner may then make a decision based upon relevant experience in this type of work, their job reference, their professional fees, and the time required to complete the job.  Referees of jobs quoted in the resume of the professionals may provide useful information on their past performances.

For the purpose of inviting AP or other building professionals to carry out a comprehensive condition survey as a Stage 1 service for the owners, A sample of “Invitation Letter for Submission of Fee Proposal for Comprehensive Condition Survey” is provided at Appendix 22.

Comprehensive condition survey report
The comprehensive condition survey would give the owners a better picture on the defects found in common areas, external walls, roof, building services, etc. The AP, RSE or building professional might suggest the corresponding and other repair works and give a rough budgetary estimate for the proposed works.

The report of the survey should cover the conditions of the building with list of defects to be rectified and the priority in carrying out the corresponding rectification works.  An estimation on the cost of repair for each item should also be given to facilitate decision-making.  If the works are to be executed, the need to engage professionals such as architects, structural engineers, surveyors, building services engineers, landscape architects, Authorized Persons or Registered Structural Engineers should also be analyzed.    
Decision making on the Scope of Works

After the completion of the survey report, the OC may conduct meetings to discuss the needs for repair and improvement works.  If such works are required, OC may proceed to Stage 2 as described below.  

The scope of works as recommended by the building professionals and/or, AP/RSE should be considered by the OC.  It is important that works relating to building safety should not be omitted or delayed for safety reasons.  In fact, OC may consider upgrading work to be carried out together with the basic maintenance.

(ii)
Stage 2 - Works

Appointment of Project Consultant
· The first step in Stage 2 is to appoint an AP or building professional as the Project Consultant to take charge of all the design, tendering, organization and supervision of the maintenance and/or improvement works.

· Although both Stage 1 and 2 involve professional services, the shortlisting or selection process could be independent.  It is not until a comprehensive report on the conditions of the building is available and the OC agrees to the extent of works to be carried out that the scope of the professional service in Stage 2 can be defined.  The professional carrying out the survey in Stage 1 may not necessarily be selected for the Stage 2 service.

If a large contract sum is expected, competitive tendering for Stage 2 service is strongly recommended, i.e., 5 to 8 professional firms should be invited to tender for the Stage 2 services.  A sample of the invitation letter for the Stage 2 services is shown at Appendix 23 for reference.  

Appendix 21 gives an indication of the professional fees likely to be charged by an AP or building professional.
In case where a well-established property management consultant company supported by professional employees has already taken up the management services of the building, it may be advisable to appoint the management company as the Project Manager at a fee.  This would release the pressure on the OC or the Project Steering Committee who may not afford the time and expertise to supervise the Project Consultant and contractor.  Furthermore, the management company, being well acquainted with the subject building through daily management, can usually direct suitable focus on certain aspects of the works.

(iii)
Terms
A Project Consultant employed by the OC is responsible in the planning, control, contract administration and supervision of the required works.  He is usually an AP, RSE or building professional. 
A Project Manager usually refers to the person employed by the client and, in this context, the OC to act on its behalf in supervising the performance of the Project Consultant and contractor.  He is usually a building professional. 

Although the above definitions on Project Manager and Project Consultant are commonly adopted in the building industry, they are not authoritative definitions.  For example, apart from site agents, contractors may have their own Project Managers to deal with the OC and the Project Consultant; sometimes the Project Consultant is also called Project Manager or even Contract Manager.
(iv)
Number of consultants to be invited to tender
The minimum number of tenderers to be invited mentioned in item (i) and (ii) above is based on the statutory requirements of the Building Management Ordinance (BMO).  It is quite common that the Stage 1 service fee mentioned above falls within the range of HK$10,000 to HK$100,000.  Under such circumstances, the BMO requires a minimum of 3 tenders.  

The fee scale of Stage 2 is usually higher than HK$100,000 and therefore a minimum of 5 tenders are required.  It is a good practice to carry out a detailed pre-qualification check for inclusion into the tenderers’ list.  Inviting more than the recommended maximum number of tenderers might mean more work on tender analysis and less environmentally friendly because of the bulk of paper used especially if electronic format is not adopted. 
(c)
Scope of Services by Project Consultant 
(i)
Duties of a Project Consultant

The Project Consultant, assisted by other professionals, if necessary, would normally carry out the following duties commencing from Stage 2:

· meet with the owners for giving professional advice, obtaining instructions and facilitating decisions;
· liaise with relevant Government Departments for complying with statutory requirements;
· prepare tender documents including drawings, specification of  works;
· assist in formulating the list of tenderers;

· responsible for tendering procedures;

· analyze tenders and prepare report with recommendations;

· award of contract on behalf of the OC;

· supervise the progress and quality of the works;

· administer the contract;

· certify stage completion of works, interim payments and claims from the contractor; and 
· certify completion, and monitor defect rectification, etc.

(ii)
Other Building Professionals

When the maintenance works involve specialized works, upgrading or improvement works, then the OC may have to engage professionals of appropriate disciplines to assist the Project Consultant for assuring quality.  Examples are:

· Registered Structural Engineer (RSE) for major structural repairs or new additions of structures;

· Registered Geotechnical Engineers (RGE) to deal with problems relating to slope or retaining structures and geotechnical elements of building works, etc.
· Quantity Surveyor for complex and large scale maintenance works; or

· Building Services Engineer for major works in air conditioning, fire service installations or lift repairs. 
They may either be included under the consultant’s service or separately employed by the OC by independent agreements.  Their appointment should be considered at the end of Stage 1 when owners have received the report on the conditions of the building and recommendations from the building professional on the scope of works and the need of further professional engagement.

(iii)
Specialist Consultants
Specialists like termite and pest control consultants, underground drain survey specialists, asbestos consultants, swimming pool design consultants, etc., may also be required.
4.3.5
Appointment of Contractors


Contractors are the parties to execute the works.  A competent contractor regulates himself in employing skilled workers and qualified supervisors for continuous supervision assuring quality works.  Project Consultant can usually offer regular and periodic supervision.  The most they can do in dealing with consistently non-performing contractors is to reveal the problem at an early stage and recommend termination of the works contract.  Readers should therefore always be cautious and give detailed consideration in selecting contractors for the works.

(a)
Statutory Requirements

(i)
Registered Contractors under Buildings Ordinance
In carrying out maintenance works, the engagement of a Registered General Building Contractor (RGBC) would be required under most circumstances, particularly when dealing with approved works, structural works and large-scale maintenance works. The Building Authority under the Buildings Ordinance maintains registers on the Registered General Building Contractors and other Registered Specialist Contractors for different categories of specialized works.  Contractors have to meet established standards and assessed by the registration committee before they can be considered for inclusion in the relevant registers.  Registered contractors who expressed interest in carrying out works in relation to building safety are marked with an “ * ” on the list published on the BD web site: www.info.gov.hk/bd.

(ii)
Other Registered or Licensed Contractors
Plumbing, electrical and fire service installation works all require licensed or registered contractors under the Water Supplies Department, Fire Services Department and Electrical & Mechanical Services Department respectively to carry out.  

(b)
Shortlisting of Tenderers
Works contracts usually involve large sums of money and could easily become subjects of claims, disputes and even lawsuits. Selection of an experienced and competent contractor under the supervision of an independent building professional help facilitate a smooth progress to complete the contract successfully.

The exercise of compiling a list of tenderers for the works is the first and most important step.  Only competent contractors should be included. Unscrupulous contractors can do the tricks by submitting an extremely low price to procure the contract and then purposely look for variations at the works stage to make up the loss, thus causing a lot of disputes and delays later on.

(i)
Shortlisting criteria
Past experience and records of performance of the contractor should be given due weight in shortlisting.  Apart from the reference letters given by the clients of the contractors of similar works, the OC or the Project Consultant should discuss with the referees for a better understanding in this regard.

Adequacy of management structure and financial situations should also be taken into account.  Contractors with experienced building professionals employed as supervisors will certainly communicate more easily with the Project Consultant and the OC.  

Labour safety records of the tenderers should also be considered.  Bad safety record reflect the bad management of the contractor in safety aspect which may impose unnecessary liability on the OC and inevitably delay the completion significantly.

Do not include any contractor in the list of tenderers if its performance is in doubt. 

(ii)
Pre-qualification exercise

Pre-qualification is a preliminary exercise conducted by the Project Consultant to set minimum qualifying requirements for any party interested in submitting a tender.  Those requirements can include the past experience, job reference, previous employers’ recommendations, size, capability and financial strength.  This exercise may also include the discussion with referees and an interview with the interested contractors.
Readers should bear in mind that by shortlisting a contractor in the list of tenderers, the OC has indirectly implied that the contractor is considered capable and suitable to carry the works subject to the tender sum.
(iii) 
Deposits
It is not worthwhile to impose non-refundable deposits from tenderers as this practice may deter good contractors from submitting a bid for the job.
(c)
Selection Methods

(i)
Common selection methods

There are several methods to procure a works contract.  The more commonly adopted ones are open tender, selective tender and negotiated tender.
Open tender

Usually an advertisement is put up to invite publicly for an expression of interest to submit a tender.  The difficulties to predict the number of respondents add uncertainty to the work flow.  If there are many interested tenderers, an enormous waste of vetting efforts by the Project Consultant and resources in preparation of tender documents and to check the quality of the tenderers is expected. 

Selective tender

Invitations are sent to a selected list of tenderers formulated by pre-qualification, recommendations through building professionals and other building owners, etc.  It is advisable to include in the list only those who are interested and those OC is prepared to accept.  Unnecessarily long list of tenderers will indirectly affect the quality of the submitted tender.  OC is therefore, where competition is required, recommended to adopt selective rather than open tendering with the maximum number of tenderers limited to five or six. 

Negotiation

If only minor repair works are involved and the owners know some good contractors, selection of the contractor by negotiation may be a relatively simple solution.  However, this method is usually not recommended for large-scale maintenance works of multi-ownership buildings because it is not considered as a fair process and may easily attract complaint on bribery.

(ii)
Package Deal

“Package deal” usually refers to the kind of contract which the contractor provides the full scope of works including that of the Project Consultant.  OC will find this kind of arrangement more convenient with less party to deal with in the process.  However, the Project Consultant being under the control of the contractor cannot become an independent party to act impartially on behalf of the owners for supervising the contractor.  If the package deal is offered by the Project Consultant, there is also a conflict of interest between the consultant and the contractor which may prevent the consultant from making a fair assessment on the performance of the contractor.   
Package deal is more suitable for extremely specialized works where the Project Consultant’s involvement is minimal.   

4.3.6
Tendering

(a)
Tender Documents

Tender documents should consist of the following:

· A schedule of works; 

· General and particular specifications;  

· Terms & conditions of Contract; 

· Form of tender; 

· Drawings on floors, elevations, sections, and details for the intended works;

· Criteria of acceptance of tender; 

· Terms of payments; 

· Delay liabilities and Liquidated Damages; 

· Warranties; and, 

· defects liability period.

Some forms of standard documents covering most of the details are provided at Appendix 20 of this Guidebook.  

(b)
Quantities of Works
The exact quantities of the required works may not be able to be indicated in the schedule of works or drawings by the Stage 1 survey.  For example, the extent of loose tiles to be replaced can not be revealed until all the loose finishes have been hacked off by the contractor.   The schedule of rates is therefore important as the basis for arriving at the cost of the actual works done according to the final measurement of the extent of works.  


On the other hand, if total replacement of finishes and fittings are specified instead of replacing only a defective portion, a more realistic price can be obtained through tendering.  OC should balance the pros and cons of total replacement, taking into consideration of the advice from the Project Consultant.  Although some parts of the existing finishes may still appear acceptable, they might have already reached the end of their life cycle, judging from the extensiveness of the defective areas and nature of the defects.
(c)
Tendering Procedure


Normal tendering procedure includes the following steps:

· invitations to tender; 

· distribution of tender documents; 

· tender return and opening; 

· tender analysis by Project Consultant;

· recommendation by Project Consultant and decision by OC; and 

· award of contract.

Tendering Procedure

	1. Prepare tender documents

	· schedule of works

· general specifications

· particular specifications

· terms & conditions of Contract

· form of tender


	· floor plans

· elevations

· sections

· details for the intended works, etc.



	2. Select tender methods

	Open Tender
	
	Selective Tender
	
	Negotiation



	3. Invite tenderers

	Estimated Cost of Works
	Minimum No. of Tenders

	HK$10,000 ~ HK$100,000
	At least 3 tenders

	Over HK$100,000
	At least 5 tenders

	Over HK$200,000 / 45% of the annual budget of the OC, whichever is the less
	At least 5 tenders and decision to accept or reject the tenders has to be passed in a general meeting of the OC



	4. Collection of tenders

	Tenders should be deposited into a double-locked tender box with keys separately held by two members of the management committee


	5. Opening of tenders

	· as soon as possible after the deadline of submission

· in the presence of at least 3 management committee members

· sign the tender opening record and against any essential amendments found

· keep tenders in safe custody before tender evaluation

· late tenders should not be accepted



	6. Evaluation of tenders

	· if the lowest bid is not selected, full written justifications should be recorded for owners’ information

· name and tender price of the successful tenderer can be disclosed to all unsuccessful tenderers as a matter of courtesy

· all tender documents, contracts and receipts, etc. should be properly kept for at least 6 years and made available to authorized personnel such as the owners or authorized officers of the Home Affairs Department



	7. Notification of the tender result to owners/occupiers


(d)
Number of Tenders to be Invited


The estimated cost of the maintenance works should be considered when determining the number of tenders to be invited. Reference should be made to the “Code of Practice on Building Management and Maintenance” published by the Home Affairs Department (HAD).  

	Estimates
	No. of tenders

	Between $10,000 and $100,000
	At least three tenders should be sought

	Over $100,000
	At least five tenders should be sought



If the tender price exceeds $200,000 or 45% of the annual budget of the OC, whichever is the less, the decision to accept or reject the tenders has to be passed in a general meeting of the OC.

(e)
Tender Notice


A copy of the invitation to tender should be posted at a prominent location in the building during the tender period.

(f)
Tender Record


A record of invitation for tenders and a record of returned tenders should be properly kept on file.

(g)
Collection of Tenders


Tenders should be returned to the OC and deposited in a double-locked tender box with keys separately held by two members of the Management Committee.  


For small buildings without a proper management office, the tender return time can be limited to say within two hours during which the tender box can be guarded by relevant parties.  Alternatively, the tender box can be sited at the Project Consultant’s office.
(h)
Opening of Tenders


Tenders should be opened as soon as possible after the deadline of submission and in the presence of at least three Management Committee members.  These members should sign the tender opening record and against any essential amendments found in the tenders such as the price offered.  Tenders should be kept in safe custody pending a meeting of the members of the Project Steering Committee to evaluate the tenders with the Project Consultant.  Late tenders, especially after the opening, should not be accepted.

(i)
Evaluation of Tenders


Usually the essential parts of the tenders received are passed to the Project Consultant for a detailed analysis and a recommendation which would then report to the OC for a final decision.


Members of the Project Steering Committee should declare to the Secretary of the OC any conflict of interest and withdraw from the evaluation of tenders and future monitoring work.  The Secretary would then report the case to the Chairman.  The usual but not necessary the recommended practice is to select the lowest bid.  If the lowest bid is not selected, full written justifications should be recorded for owners’ information.  

The name and tender price of the successful tenderer can be disclosed to all unsuccessful tenderers as a matter of courtesy.  All tender documents, contracts and receipts, etc., should be properly kept for at least six years and made available for inspection by authorized personnel such as the owners or authorized officers of the Home Affairs Department.
(j)
Notification to Owners/Occupiers

Owners/occupiers should be notified in writing of the tender result.
(k)
Program


Though the contractor’s program may be submitted after the award of the contract.  It is more advisable for OC and Project Consultant to consider such before the award of contract so that factors which might be overlooked by the Project Consultant could be rectified at an early stage without contractual obligations.
(l)
Contract Period

In preparing the tender documents, the Project Consultant and the OC should carefully discuss and agree the realistic time for the contractor to complete the required works.  Specifying an unrealistically short contract period would either boost up the tender price, end up in a lot of disputes or deter responsible contractors to submit a tender.

If the Project Consultant is not too certain about the reasonable time required to complete the works especially when certain specialized works are to be carried out, alternative contract periods can be incorporated for the tenderers to quote prices.  The OC and the Project Consultant can then consider whether the additional financial implications are worthwhile against a longer period of works hence the inconvenience caused by the works.

(m)
Liquidated Damages

It is common that the contractor has to compensate the OC for loss and damages caused by the delay in the completion of works.  A daily rate is usually indicated in the contract.  However, if the delay can be justified as genuinely beyond the control of the contractor such as inclement weather, accident, fire, etc, the Project Consultant will issue extension of time certificates for the appropriate durations.


Disputes on this issue are common in the building and maintenance contracts.  Readers should adopt the following attitudes to avoid unnecessary disputes or to deal with the issue without prejudice:

· In preparing the tender documents, a reasonable program required for the works should be worked out with the Project Consultant.  Factors like Chinese New Year Holidays, delivery of special components e.g. lift or other materials from overseas, inclement weather, etc., should always be taken into account.

· An unrealistic figure as the daily liquidated damages for compensation giving false expectations to the owners should not be inserted in the contract documents.  Liquidated damages  should  be regarded as compensation rather than a penalty.  The damages in monetary terms have to be justifiable in court.
· OC should take a proactive role in working out the program with the prospective contractor before the contract is awarded.  
· Factors pointed out by the tenderers which have been overlooked by the Project Consultant and OC should be considered seriously.  Changing of the contract completion period after opening of tender is not desirable and unfair.  Should situation require, re-tendering may be necessary to arrive at a reasonable time for completion of the contract at a fair price.

4.3.7
Post Contract Management

(a)
Project Planning


The contractor, and subcontractors where applicable, should submit program of the required works to demonstrate how the Contract targets and stages in between can be met, if such has not been agreed before the award of contract.

(b)
Regular Reviews on the Progress of Works and Quality Check

(i)
Supervision personnel

Contractors have the duty to supervise their workers continuously for safety and quality work.  The duty of periodic supervision by the Project Consultant is usually included in the service but it is advisable to have clear and detailed agreement on the scope and frequency of the supervision.  The Project Steering Committee usually assign one or two members experienced in the field to assist in the quality check.


For small to medium size projects, the Project Consultant usually takes up all the duty of supervision such as the quality of workmanship, the correct materials used on site.  For major jobs, the Project Consultant usually recommend to the OC to employ a full time clerk of works to carry out the day-to-day quality check.  


For large or complex projects, OC may consider employing an experienced professional as the Project Manager to manage the parties in the building team.
(ii)
Regular reviews and progress meetings

Members of the Project Steering Committee supervising the project should conduct regular reviews with the Project Consultant and the Contractor on progress and quality of work in accordance with the contract terms.  Progress meetings with details on date of evaluation, work progress, irregularities detected and time for remedial action agreed by the contractor should be well minuted for future monitoring.  Owners should be informed of any project items lagging behind schedule, with explanation and improvement measures taken.

(c)
Payment


Interim payments should be made in accordance with the provisions of the contract upon the issuance of interim certificate of completion by the Project Consultant.  When works or part of the works carried out is found to be not in accordance with the contract specifications, the Project Consultant would advise OC accordingly and payment for the non-complying or defective parts should be withheld.


In complicated projects, a quantity surveyor may be employed to assess the quantity of works done for interim payments while the Project Consultant would certify on the overall acceptance including workmanship of the works carried out.

(d)
Quality Inspection for Acceptance
(i)
Inspection of the completed works


When the project is approaching completion, the Project Steering Committee, the Project Consultant and the Contractor should jointly conduct a quality inspection of the completed works and if found necessary, identify action for any required rectification works.  Further inspection may be necessary to ensure that all outstanding works stipulated in the contract have been carried out.

(ii)
Involvement of the Government Departments

If the works or part of the works is carried out for complying with an order issued by a Government Department such as the Buildings Department (BD), the Project Consultant should arrange a joint site inspection with officers of the Department upon completion of the relevant works.  Compliance letters from the Departments are usually milestones in the contract and therefore should be obtained in time to avoid undue delay to the program.  

(e)
Variations


They are changes made to the schedule of works or specifications after the award of contract.  Variations should be kept to a minimum to avoid unexpected financial implications both to OC and the contractor.  If unavoidable, variation items should be limited to those that the contractor has given a unit rate in the schedule of rates.  Substantial variations for new items may become unfair to the unsuccessful tenderers, unless a new tender is invited for such new works.  

(f) Incomplete or Sub-standard Works


Contractors should not be permitted to omit certain works of its own accord even the consequential price reduction based on the contract rates seems reasonable or attractive.  This would again be unfair to the unsuccessful tenderers.  Works done not according to specifications should not be accepted.  Submission of alternative materials with the same specifications as stated in the contract may be acceptable subject to clearance by both the Project Consultant and OC.  Price reduction should not be a reason for accepting sub-standard works.
(g)
Practical Completion


The Certificate of Practical Completion would not be issued by the Project Consultant until all the works have been carried out in accordance with specification and schedule of works.  Certifying partial completion excluding outstanding or defective works is not recommended as the contractor would tend to leave out such works after practical completion.


However, for large projects involving many building blocks, completion certificate can be issued on a block by block basis.

(h)
Defects Liability Period

Upon issuance of the Certificate of Practical Completion, the work sites will be handed-over to the owners/OC and the tenants.  During the defects liability period which usually lasts for six months to one year after certified completion of the works, the contractor must rectify all defects that appear.  When all rectification works are satisfactorily completed, the Final Certificate would be issued by the Project Consultant.  This would trigger the release of the retention money.  Subject to the settlement of the Final Accounts, the works contract can be regarded as completed.

4.3.8
Management Aspects During the Progress of Works

Repair and maintenance works can cause nuisance and interfere with the normal daily activities of the occupiers.  All occupiers and their properties may be exposed to risks during the works.  Therefore, the OC should focus their managing efforts to tackle the problems and set targets in the correct priority.  Some suggestions are given below:

(a)
Engagement of a Project Manager


It is a common practice that a Project Steering Committee with members experienced in the field would represent owners to supervise the due performance of the Project Consultant and contractor.  As such service of the committee members are usually on voluntary and part-time basis, the role of supervision and management can hardly be carried out effectively especially for complicated or large projects.  An outside Project Manager should always be considered to work under such Committee to release the burden of members.
(b)
Security 


More security guards, patrols and stringent security measures are usually necessary.  Suitable lighting has to be provided at nights on the erected scaffolding and covered walkways.

(c)
Various Nuisances


In general, for carrying out repair, maintenance and construction works, the OC should, after consulting the concerned occupiers as necessary, specify appropriate requirement for minimizing various nuisances in the contract documents.  After the award of contract prior to the commencement of works, the OC should discuss with the contractor and the Project Consultant proposals on the use of powered tools and measures to minimize noise, dust, waste water and building debris during the course of the work.  This will include method statements of the required preventive and protective works, the use of noise-reduction installations and the engagement of experienced personnel with suitable training to ensure that the proposed methods are properly implemented. 

(i)
Noise

Under the Noise Control Ordinance, the contractor may only work between 7 am and 7 pm during weekdays, not being general holidays, without a construction noise permit. The contractor shall, when working at other time periods is considered necessary and agreeable to the owners, apply for a construction noise permit from the Environmental Protection Department in accordance with the Noise Control (General) Regulations prior to the commencement of works at restricted period.  The OC or Project Consultant should consider not to allow any construction work inside the building at relatively sensitive hours, say, before 9 am or after 6 pm.  Other occupants should also be notified in advance of the duration and time period of the construction work.


The contractor should adopt construction methods and tools which will cause least disturbance to the occupiers.  Effective noise reduction can be achieved by means of silencers, mufflers, acoustic linings or shields, acoustic sheds or screens, etc. The use of heavy tool, say, handheld breakers or powerful electric drills, should be avoided or restricted to specific hours in a day. 


The OC or Project Consultant as well as the contractor should realize that a construction noise permit would generally not be issued to construction works in a building, where the noise generated would be transmitted primarily through the structural elements of the building to adjoining noise sensitive uses, such as domestics flats or classrooms.  Only in rare cases that the noise from the work would not disturb the neighbouring noise sensitive uses will a construction noise permit be issued.  Such permit shall impose stringent conditions and be displayed at the work site.

(ii)
Dust


The methods of controlling dust include providing adequate screen such as plastic screens at the hacking locations and spraying water to reduce the fine particles etc.  

(iii)
Waste water


To minimize pollution, the contractor should provide filters and silt depositors at the waste water discharge point, and avoid discharging wastewater into a storm water system.  

(iv)
Building debris


Clearing of building debris includes designating a place for collection, providing suitable and adequate screening, and disposing the debris from the site regularly and promptly.

4.3.9
Site Safety Supervision Plans (SSSP)

(a)
Site Safety Supervision Plans

Site Safety Supervision Plans (SSSP) are required for some building works under the Building Ordinance.  Before the commencement of such works, the AP, RSE the Registered Contractor (RC) should submit a Site Safety Supervision and Plan (SSSP) to the Buildings Department (BD) for acceptance.  The staff of the BD would carry out inspections to audit check the works in progress on site, all the relevant details of the supervision and the provisions on site safety aspects.


SSSP is usually not necessary for simple maintenance and repair works or most of the works for complying with statutory orders.  However, slope repair and ground investigation usually requires such.  Readers should consult AP and RSE the need to submit such plans in each case.
(b)
Technically Competent Persons

When SSSP is required, Technically Competent Persons (TCP) have to be employed to carry out the safety supervisions.  These TCP are required from the AP, RSE and Registered Contractor.  Depending on the nature and size of works, the levels of required supervision are different.  Advice from the Stage 1 building professional should be sought in order that the tender for Project Consultant and Contractor in Stage 2 can accommodate such requirements.

4.3.10
Prevention of Bribery

(a)
Offence


People involved in building maintenance and management work should be aware that it is an offence under the Prevention of Bribery Ordinance for an agent (e.g. employee of a property management company or Management Committee member of an Owners’ Corporation) without the permission of his principal (i.e. the company or Owners’ Corporation) to solicit or accept any advantage (e.g. gift, loan, discount, rebate, etc.) for any act in relation to his principal’s affairs or business (e.g. selection of contractors or supervision of work).  The one who offers such advantage will also commit an offence.

(b)
Common Problems


Common corruption and related malpractices in building maintenance and management work include:

(i)
Selection of contractors

· Accepting illegal commission or advantage as a reward for showing favour or leaking tender price of other bidders or other crucial information to a certain tenderer;

· Splitting works contracts to circumvent normal tender requirements for private gains; or

· Procuring goods or services from companies owned by the staff or member responsible for the procurement or his close relatives; or setting up bogus companies to pocket price differences.

(ii)
Supervision of works and services

· Practising nepotism or accepting advantages to connive at the contractors’ substandard work and services.

(c)
Preventive Measures


To prevent the above problems, the following measures are proposed:

(i)
Establishing policy and implementing guidelines on staff conduct

Building management organizations including property management companies or owners’ corporations should set standards for their employees or members and enforce rules on acceptance of advantages and conflict of interest; and

Such policy and guidelines should be promulgated to all parties concerned including flat owners, members of the Management Committees, contractors and employees of property management companies, etc. so as to minimize corruption opportunities, avoid misunderstanding and inadvertent contraventions of the law.

(ii)
Improving system and strengthening control

· Establishing criteria and procedures for inviting tenders and keeping tender documents for record and checking;

· Locking up tenders and related documents which are to be opened and assessed by several members of the Management Committee;

· Assessing tenders according to pre-determined criteria and compare them with market price;

· Avoiding and monitoring repeated acquisition of the same services or conducting of work projects of the same nature within a short span of time;

· Requesting those responsible for selection and supervision of contractors to declare any conflict of interest and conducting random check for verification;
· Setting up clear standards and requirements relating to acceptance of work or services; and

· Assigning different persons to conduct tender exercise and supervision of work and services so as to avoid collusion.

4.4
Long Term Maintenance Plan

This section provides the basic principles in planning for long term maintenance.  Some topics though look theoretical, can give readers some ideas on the importance of planning ahead and carrying out preventive measures to minimize any possible danger to lives.  Interested readers are encouraged to consult other text and publications for more in-depth understanding on the subject.  With some background knowledge in the field, readers may find it easier to communicate with building professionals to device action plans for long term effective maintenance.

4.4.1
Maintenance in General


The following are aspects of maintenance that should be considered for formulating plans:

(a) Servicing


It includes periodic inspection, cleansing, oiling (mechanical parts) and adjustments.  The objective is to minimize wear and tear, and to prevent breakdown.

(b) Repairs


Apart from regular servicing, building elements, installation and facilities require repairs from time to time.  Repairs are usually on a need basis and in most cases are passive response.  Good design, materials and workmanship together with proper use and regular maintenance can contribute to deferring the first major repairs.  In addition to the above, regular and thorough inspection and regular repairs can also help defer the subsequent major repairs.

(c) Replacement


When a building element or part of a system reaches the end of its economic expected lifespan, repairs are not advisable.  Replacement will be more cost effective.

(d) Upgrading


This might involve re-decoration, improvement and refurbishment, etc., to upgrade part or portion of the building to a higher standard.

4.4.2
Planned Maintenance


Passive repairs upon breakdown usually cause inconvenience to users.  They will also cost more as the extent of the worn out parts could usually be confined by regular inspections and minor repair.   Planned Maintenance is therefore more cost effective and enhance a higher standard and level of performance of the facilities.   Planned Maintenance can be divided into:

(a)
Planned Preventive Maintenance

In order to ensure its continuous operation, maintenance work is carried out within the anticipated life cycle of a facility before symptoms of failure or breakdown are detected.  This serves to prevent failure of a facility or a component.
(b)
Planned Corrective Maintenance 

Spare parts or components of installations are kept in stock.  Sources of labour are also identified, secured or engaged.  But maintenance work is not carried out until the service breaks down or the problem surfaces.  Occupiers would have to tolerate temporary shutting down of services if this approach is adopted.  As the required works may not be effectively scheduled, the labour cost of this approach might be higher than that of the preventive approach.
4.4.3
Survey of Existing Conditions 


Before any maintenance works are carried out, a condition survey of the building is usually conducted.  The purposes of a condition survey are to:

· understand current conditions and degree of deterioration of the building;

· identify the causes of deterioration so that appropriate repair methods can be specified;

· assess the extent of works, prepare for budget, plan the implementation priorities and program; and
· estimate the quantities of repair and maintenance works for the preparation of contracts.

Readers may refer to Section 4.3.4(b)(i) of this Chapter for details on selecting building professionals for carrying out the survey.
4.4.4
Maintenance Strategy and Standard


Inadequate or inappropriate maintenance will result in frequent breakdowns or failures, causing inconvenience and hazards to the users and public.  It would also expedite the depreciation of assets.  The property manager has the responsibility to set policy and program to meet the owners’ requirements.

Different usages and grades of buildings will have different demands in maintenance.  The maintenance policy of a building must include two fundamental indicators, namely, are the quality of service and the response time to a complaint. 


Examples of quality of service for different building categories:

	Building category
	Level of maintenance
	Response time

	Residential (low dependency)
	corrective
	Up to 24 Hours 

	Residential (high dependency)
	corrective or planned*
	Up to 4 Hours

	Commercial
	planned*
	Up to 4 Hours

	Prestigious
	highly planned*
	0.5 Hour or less


* Planned maintenance may be corrective or preventive

4.4.5
Maintenance Budget and Replacement Reserve
(a)
Approach to Derive the Maintenance Budget

(i)
The Conventional Approach


In this approach, the building maintenance budget is a percentage of the annual budget.  It is very often based on the previous year’s expenditure with minor adjustments.  Its most serious drawback is that the budget available has no direct relation with the prevailing conditions of the building and therefore may not be sufficient to carry out the required works.
(ii)
The Formula Approach 

The annual maintenance budget is derived from some agreed formula      which quantifies needs in terms of cost per unit area, a percentage of current replacement cost, or some other factors, to project future needs.
Like the conventional approach above, this technique does not match budget with identified needs. The method also assumes a generic renewal pattern and does not allow for the varying life cycles of different building elements / components.

However, when used in conjunction with a condition survey, this approach will enable the maintenance property manager to arrive at a more realistic assessment of maintenance and renewal needs.
(iii)
The Condition-based Approach

This approach incorporates a thorough survey of conditions of the building to identify needs of maintenance works.  Though accurate, it is a time-consuming and costly exercise that is difficult to be adopted on an annual basis.
(b)
Replacement Reserve Fund and Sinking Fund

(i)
A replacement reserve fund should be set up once a new building is occupied.  It caters for the future replacement of major equipment such as water pumps, electrical switchgears, emergency generators, air-conditioning plant, roof waterproofing, etc.

(ii)
It is also advisable to provide for a sinking fund for the future modernization of the common areas.   A small portion of the monthly management fee from the owners and occupiers could contribute to the fund.  This reserve will avoid an abrupt and dramatic increase in the management fee because of replacement or modernization works, hence minimize criticisms from Owners’ Committees and occupiers.

4.4.6
Maintenance Cycle


The following maintenance cycles are suggested for reference.  They are dependent on the particular circumstances of the building, and the cycles can be adjusted to suit a circumstances and level of maintenance expected.  However, for essential items which affects safety of the occupiers and the public such as external wall finishes, fire services and lift installations, the following suggestions should be regarded as the reasonable cycle and should not be lengthened.
	Facility


	Items of Work
	Cycle

	External Walls Painting
	Redecoration 
	4-5 years

	External Walls Finishes
	Regular inspection 
	yearly

	
	Detail inspection and check up
	5-6 years

	Internal Walls
	Redecoration/touching up
	3 years

	
	Structural repair
	as and when necessary

	Fresh Water Supply
	Inspect grease, switches pumps & check valves
	monthly

	
	Cleanse water tanks & check valves
	3 months

	Flushing Water Supply
	Inspect, grease, switch pumps & check valves
	monthly

	
	Cleanse water tanks & check valves
	6 months

	Windows, External Railings & Metalwork
	Inspect condition & refix
	yearly

	
	Repainting (steel and iron) 
	2-3 years

	Drainage-Roof
	Check and cleanse drains and surface channels
	Bi-weekly and before and after typhoon/ heavy rainfall

	Drainage above ground
	Check externally for defects or vegetation growth  
	yearly

	Drainage- Underground
	Check and cleanse manhole
	2 months

	
	C.C.T.V. survey for underground drains (if frequent subsoil movements are expected)
	2 years



	Lifts


	Oiling & servicing
	monthly

	
	Overhaul
	yearly



	Fire Services
	Inspect & refix by management staff
	weekly

	
	Overhaul & report to Fire Services Department
	yearly

	
	Fire-resisting doors
	1-2 days



	Play Equipment
	Inspection by management staff
	1-2 days

	
	Inspection by mechanics/ specialist
	yearly

	Slopes and Retaining Walls
	Inspection of surface drainage channels and surface protection by management staff
	At least once a year before the onset of the wet season, and after a heavy rainstorm or a typhoon

	
	Routine maintenance inspections
	At least once a year before the onset of the wet season, and after a heavy rainstorm or a typhoon

	
	Inspection by a qualified Geotechnical Engineer
	At least once every 5 years

	Others
	Alarms, Communal Aerial Broadcasting Distribution System (CABD), security, etc.
	6 months-

1 year

	
	Roofing, floors, finishes
	yearly


4.5
Miscellaneous Issues in Management

4.5.1
Environmental Issues


Environmental issues include:

· Every household should have a covered rubbish bin of appropriate size, which should be cleared by cleaners at fixed time(s) every day.  The rubbish bins must not be placed in common corridors and passageways, as this will cause obstruction and attract rats and other pests.

· Common refuse chutes and refuse collection chambers in buildings should be regularly cleaned and maintained.  Sharp bends of the common refuse chutes should be lined with damping materials in order to minimize noise nuisance arising from the disposal of rubbish from upper floors.

· Refuse accumulated in the surface channels of corridors, rooftops, podiums and courtyards should be immediately cleared to avoid blockage.  Blockage should be cleared at once.

· Furniture and other bulky items should not be left to cause obstruction to fire escapes.  Wherever necessary, the Management Office may devise a clearance schedule for occupiers to dispose of them on a regular basis.  The cost incurred may be shared among occupiers in proportion to the number of items removed.

· Objects with pointed or sharp edges or of a hazardous nature (such as inflammable or corrosive materials) should be separately packed and disposed of.  Refuse like newspapers, plastics, metal cans and glass bottles should be separated from other kind of rubbish for recycling as far as practical.

· Accumulated refuse on the canopies of flats should be cleared by the relevant occupiers.  Alternatively, the Management Office may regularly arrange a special clearance service.

· Open areas of a building, such as rooftops, light wells, gardens and podiums should be frequently checked to prevent accumulation of stagnant water and the breeding of mosquitoes.

4.5.2
Fire Evacuation Plan and Fire Drill

(a)
Fire Evacuation Plan


No matter how faultless a fire prevention system may be, fire does happen – accidentally.  It is therefore essential to put in place a plan which may be specific to the location of individual units, for the safe evacuation in the event of a fire.  An OC, or the property manager should formulate a fire evacuation plan with escape routes and meeting places highlighted for the occupiers to follow in emergency.  If necessary, advice from building professionals should be sought or reference be made to building records from relevant Government Departments.

(b)
Fire Drill


Regular fire drills should be conducted for the occupiers to familiarize with the fire escape routes to avoid panicking in the event of a real fire and to facilitate a safe and smooth escape.

(c)
Fire Safety Checklist

(i)
Purpose of the checklist

The purpose of the Checklist is to facilitate building owners, occupiers, property managers, their agents or employees to carry out routine inspections on fire safety provisions of their own buildings, and to rectify minor irregularities identified. This would enhance their awareness on fire safety, and is the most effective and immediate means to protect their lives and properties.  A sample of the Checklist is enclosed at Appendix 5 for reference.

(ii)
Using the checklist

· The Checklist is devised for general use. The items for inspection are common but essential on fire safety.

· If any entry of the items in the Checklist is ‘Yes’, it implies that the fire safety of the building is being jeopardized.  The locations of the irregularities should be duly recorded by the inspection personnel.

· Most of the items could be dealt with easily e.g. removal of obstructions in the staircases, closing the fire/smoke doors properly, etc. The inspection personnel should rectify such irregularities on the spot.

· If there is doubt in rectifying the irregularities, the inspection personnel may consult relevant building professionals or to seek advice/information from relevant Government Departments.

· The Checklist only provides a general guideline. It is always good practice to appoint a building professional to check the building conditions regularly.

· All routine inspections and the completed Checklists should be kept by the building owners or the property manager for necessary follow-up actions and future reference.

4.5.3
Security Measures and Appointment of Security Personnel

To improve the security and strengthen crime prevention measures in buildings, the followings should be adopted:

· Improve the lighting of staircases and corridors, install alarms, closed-circuit televisions and intercom systems, etc.

· In cases where the entrance gate of a building is operated by electricity, the gate should be made such that it can be opened manually from the inside of the building in the event of power failure.

· Refuse chambers/storerooms should be properly locked to prevent burglars from hiding inside.

· The caretaker’s office should be located at the main lobby to allow the caretaker to keep watch on all people going in and out of the building.

· If conditions permit, a fence should be erected along the periphery of the building with adequate lightings.

· Cultivating awareness among residents for crime prevention and security, e.g., reminding owners or tenants to close the entrance gate when entering or exiting the building.

· Apart from reporting to the Police, owners may also instigate civil proceedings against owners of any premises for undertaking immoral activities to prevent undesirable elements from entering the building.

· Should there be any enquiries on anti-burglary or security measures, please contact the Crime Prevention Bureau of the Hong Kong Police Force.  Their contact numbers are stated in Appendix 2 .

Apart from upgrading anti-burglary and security equipment for the buildings, quality of the caretakers is also a crucial element to the improvement of building security in general.  The Security and Guarding Services Ordinance stipulates that all security personnel and caretakers performing security duties for reward should be required to hold valid Security Personnel Permits or Watchman’s Permits (commonly known as white cards) issued by the Hong Kong Police Force.  OC shall only employ those holding valid permits for security duties.

4.6
Owners’ Corporation (OC)

4.6.1
Functions of an Owners’ Corporation 

An Owners’ Corporation (OC) is an independent statutory body formed in accordance with the Building Management Ordinance (BMO) and is empowered to sue, but also liable to be sued.  An OC acts legally on behalf of all owners in managing the common parts of the building, safeguarding their interests and taking up responsibilities.  It is also empowered to appoint a property manager, monitor and terminate the services provided.

4.6.2
Procedures to Form an Owners’ Corporation 

The Land Registrar shall, if satisfied that the provisions of section 3, 3A, 4 or 40C and section 7(2) and (3) of the BMO have been complied with, issue a certificate of registration in such form as may be specified by the Authority from time to time.    


Under Section 3 of the BMO, owners of not less than 5% of the shares in the building can act as the convener and convene a meeting of owners for the purpose of appointing a Management Committee. 


Notice of meeting, including date, time, place of meeting and issues to be discussed, including the appointment of a Management Committee, must be given to all owners at least 14 days before the meeting takes place.  It must be displayed in a prominent place in the building and place notice in a newspaper, from amongst a list of newspapers specified by the Secretary for Home Affairs published in Hong Kong.  Such list of newspapers can be obtained from the District Offices and Building Management Resource Centres.


If the Deed of Mutual Covenant (DMC) provides for the appointment a Management Committee, these provisions must be followed.


If there is no DMC or the DMC contains no provision for the appointment of a Management Committee, a Management Committee can be appointed by a resolution of the owners of not less than 30% of the shares in the building.  However, when there are practical difficulties in appointing the Management Committee under Section 3, the following methods can be adopted:

· Under Section 3A of the BMO, owners of not less than 20% of the shares in the building may apply to the Secretary for Home Affairs for an order to convene a meeting of owners, in which the Management Committee can be appointed by a majority of votes of the owners voting at the meeting.

· Under Section 4 of the BMO, owners of not less than 10% of the shares in the building may apply to the Lands Tribunal for an order to convene a meeting of owners, in which the Management Committee can be appointed by a majority of votes of the owners voting at the meeting.


At the meeting, each owner has one vote for each share he owns, unless the DMC provides otherwise.  An owner can appoint proxy in writing to vote on his behalf not less than 24 hours before the meeting.


At the meeting of owners, the owners will appoint the members of the Management Committee and appoint the office holders for the posts of Chairman, Vice-Chairman (if such a post is specified in the DMC), Secretary and Treasurer.  


The Management Committee shall, within 28 days of appointment, apply to the Land Registrar for registration.  The OC will become a body corporate with perpetual succession only after the certificate of registration has been issued by the Land Registrar.


For detailed procedures to form an OC, please refer to the Booklet on “How to Form an Owners’ Corporation and Achieve Effective Building Management” published by Home Affairs Department (HAD).  Appendix 18 is relevant.

Procedures to Form an Owners’ Corporation







	If the DMC provides for the appointment of a Management Committee, these provisions must be followed.
	
	If there is no DMC, or the DMC contains no provision for the appointment of a Management Committee, a Management Committee can be appointed by a resolution of the owners of not less than 30% of the shares in the building.




	Registration

	The Management Committee shall, within 28 days of appointment, apply to the Land Registrar for registration.


	Issuance of certificate of registration

	The OC will become a body corporate with perpetual succession after the certificate of registration has been issued by the Land Registrar.


( *
There are other situations which could allow an Owners’ Meeting to be convened but owners are highly recommended to seek legal advice or discuss the matter with the District Office.)

4.6.3
The Rights and Responsibilities of an Owners’ Corporation 

Under the DMC and BMO, all resolutions passed at the OC’s general meeting have to be observed by the Management Committee and all owners.  On behalf of the owners, OC is responsible for the control, management and administration of the common parts of the building such as:

· repair and maintenance of building

· implementation of Government works orders

· enforcement of DMC stipulations

· employment of building management staff

· financial management

· taking out building insurance

· fire safety

· crime prevention and security

· environmental hygiene

· compliance with the Code of Practice on Building Management and Maintenance

The OC is legally responsible for the liabilities of owners in relation to    management of the common parts of the building.

If owners are not satisfied with the work of the Management Committee, and problems cannot be solved at Management Committee level, owners can lodge their complaints in the following ways:

· The Chairman of the Management Committee shall convene a general meeting of the OC at the request of not less than 5% of the owners for the purposes specified by such owners within 14 days of receiving such a request.

· Owners may apply to the Lands Tribunal for adjudication on matters relating to management of the building.

· In relation to any other legal matters, owners should seek legal advice or engage a lawyer.

4.6.4
Tenure and Responsibility of an OC’s Management Committee


Responsibilities of Members of the Management Committee are given below:

(a)
The Chairman

· presides over OC and Management Committee meetings

· handles building management matters

· convenes OC meetings at the request of owners

· reconciles the different opinions of members

· deals with external affairs on behalf of the OC

(b)
The Vice-Chairman (if such a post is specified in the DMC)
· assists the Chairman in discharging the duties of the OC

· presides over meetings of the OC and the Management Committee in the Chairman’s place when he is absent

(c)
The Secretary

· serves all notices of meetings and prepares the agenda

· takes and keeps minutes of meetings

· maintains a register of owners and verifies owners’ proxies to ensure sufficient shares of the building are represented at the meeting

· reports to the Land Registry any changes of registered information

· displays the minutes of each meeting in a prominent place in the building

· takes over all documents, records, account books and any movable property of the OC kept by members of the Management Committee who retire from their office

(d)
The Treasurer
· prepares an income and expenditure account and a balance sheet

· oversees miscellaneous expenditure

· maintains the income and expenditure account with proper care to facilitate auditing and for owners’ inspection

· prepares a budgeted statement of income and expenditure for the coming year and lays it before the OC at its Annual General Meeting (AGM) for discussion

· displays regularly an income and expenditure account in a prominent place in the building

· hands all accounts to the Secretary or the Management Committee upon retirement from office

(e)
Management Committee Meeting

· Subject to the Building Management Ordinance, the powers and duties conferred or imposed by the Ordinance on a corporation shall be exercised and performed on behalf of the corporation by the Management Committee

· The Management Committee shall meet at least once every 3 months

· A notice of the meeting of the Management Committee shall be served upon each member of Management Committee at least 7 days before the date of the meeting.  Such notice shall specify the place, date and time of the meeting, and the resolutions (if any) that are to be proposed

· The quorum at the meeting shall be 50% of the members (rounded up to the nearest whole number) of the Management Committee or 3 such members, whichever is the greater

· All acts, matters or things authorized or required to be done by the Management Committee may be decided by a resolution passed by a majority of the votes of members of the Management Committee present at the meeting

· At the meeting, each member present has one vote on a question.  If there is an equality of votes, the person presiding over the meeting have, in addition to a deliberative vote, a casting vote

· The minutes of the meeting, certified by the person presiding over the meeting, shall be displayed by the Secretary in a prominent place in the building within 28 days of the date of the meeting

(f)
Tenure of the Management Committee

At the second annual general meeting of a corporation convened in accordance with paragraph 1(1)(b) of the Third Schedule of the BMO and thereafter at every alternate annual general meeting, all members of the Management Committee, other than the member (if any) deemed to be appointed under paragraph 2(2) of the BMO in his capacity as the tenants representative, shall retire from office, unless re-elected.

4.6.5
Meetings of the Owners’ Corporation

(a)
Meetings

The Management Committee shall convene:

· the first annual general meeting of a corporation not later than 15 months after the date of the registration of the corporation

· an annual general meeting not earlier than 12 months, and not later than 15 months after the date of the first or previous annual general meeting

· a general meeting of the corporation at any time for such purposes as the Management Committee thinks fit, and

· a general meeting of the corporation at the request of not less than 5% of the owners for the purposes specified by such owners within 14 days of receiving such request

(b)
Notice of Meeting

A notice of the meeting of the corporation shall be served upon each owner and upon tenants’ representative (if any) at least 14 days before the date of the meeting.  Such notice shall specify the place, date and time of the meeting, and every resolution to be proposed or other matter to be discussed at the meeting.

(c)
Quorum

The meeting is valid only when a quorum is present. The quorum at a meeting of the corporation shall be

· 20% of the owners in the case of a meeting at which a resolution for the dissolution of the Management Committee under Section 30 is proposed; or

· 10% of the owners in any other cases

(d)
Chairman

The Chairman of the Management Committee shall preside at a meeting of the corporation. If the Chairman is absent, the Vice Chairman as the case may be, shall preside at the meeting or failing that him, the owners at the meeting shall appoint an owner as the chairman for that meeting.

(e)
Minutes

The minutes of the meeting, certified by the person presiding over the meeting, shall be displayed by the Secretary in a prominent place in the building within 28 days of the date of the general meeting.

4.6.6
Establishment of Funds


Under Section 20 of the Building Management Ordinance,

(a)
A Corporation Shall Establish and Maintain a General Fund

· to defray the cost of exercise of its powers and the performance of its duties under the Deed of Mutual Covenant (DMC) (if any) and the Ordinance; and

· to pay Government rent, premiums, taxes or other outgoings in respect of the building as a whole.

(b)
A corporation may establish and maintain a contingency fund

· to provide for any expenditure of an unexpected or urgent nature; and

· to meet any payments of the kind specified in item (a) if the fund established thereby is insufficient to meet them.

4.6.7
Working with Property Management Companies

(a)
Property Management Company


A property management company takes the role of a property manager as provided under the DMC, and provide professional expertise to execute on behalf of the building owners or OC routine management duties including cleansing, repairing and maintenance of common parts and facilities of the building.  It is also authorized to exercise the rights and responsibilities under the DMC as supplemented by the BMO with respect to building management and maintenance.  For this reason, a property management company acts in the capacity of the agent of the owners or OC, and therefore should be treated with respect and caution for the possible legal consequence that an agent would bring upon his principal.

(b)
Building Management Agents

Home Affairs Department (HAD) has compiled a list of building management agents which can be obtained from the Building Management Resource Centres (BMRC) and the public enquiry service center of the District Offices.  The list can also be downloaded from the web site: 

www.buildingmgt.gov.hk/buildingmgt/resource/

4.6.8
Resolution of Disputes Concerning Building Management Matters

(a)
Disputes


Disputes between owners individually, between owners and OC or property management company, or between OC and property management company concerning building management matters do happen frequently.  If these disputes could not be resolved within the power of the OC, they may be referred to the Lands Tribunal which now has an extended jurisdiction under the provisions of the BMO to resolve matters of this nature.   

(b)
Lands Tribunal


Under the Building Management Ordinance, the jurisdiction of the Lands Tribunal relates mainly:

· to order that a meeting of owners shall be convened so as to appoint a Management Committee (Section 4);

· to dissolve a Management Committee and appoint or remove and replace an administrator (Section 31);

· to handle winding-up petitions or winding-up orders of an OC (Section 34A);

· to order the appointment of a building management agent (Section 40C); and

· to hear and determine legal proceedings in relation to building management (Section 45 and the Tenth Schedule).

(c)
The Proceedings

The proceedings mentioned in item (b) include the ones relating to disputes between an OC and a property manager, definition and use of common parts, calculation and apportionment of management charges and other expenses, interpretation and applicability of the DMC and the BMO, etc.  Hence, the public can have a quicker and cheaper means of settling disputes through legal proceedings.

4.6.9
Owners’ Committees and Mutual Aid Committees


In the case if an OC cannot be formed due to various reasons, the following alternatives, which do not enjoy the same legal status as that of an OC are available:

(a) Owners’ Committees


Details for the formation and operation of an Owners’ Committee are usually provided for in the DMC, which also sets out its authority and functions.  An Owners’ Committee mainly enhances communication between the owners and the property manager.  On matters of importance, it gives advice to the property manager and makes recommendations and decisions as appropriate.  It also monitors the work of the property management agent.

(b) Mutual Aid Committees (MAC)


A MAC is an owners’ and tenants’ organization that is formed with the approval of the District Officer.  Its major function is to promote good neighbourliness among the residents and carry out basic building management work.  As the MAC is not a statutory body, it cannot sue or be sued.
If the owners fail to appoint a Management Committee under Section 3, the following methods can be adopted





Arranging an Owners’ Meeting Under Section 3 of the BMO





Owners of not less than 5% of the shares to act as the convener to convene an owners’ meeting.  *





Arranging an Owners' Meeting


Under Section 4 of the BMO





Arranging an Owners' Meeting


Under Section 3A of the BMO





Owners of not less than 20% of the shares in the building may apply to the Secretary for Home Affairs for an order to convene a meeting of owners, in which the Management Committee can be appointed by a majority of votes of the owners voting at the meeting.





Owners of not less than 10% of the shares in the building may apply to the Lands Tribunal for an order to convene a meeting of owners, in which the Management Committee can be appointed by a majority of votes of the owners at the meeting.





Seek advice and information from relevant Government Departments and the District Office concerned
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